UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

MYLAN PHARMACEUTICALS INC.,
Petitioner,

SANOFI-AVENTIS DEUTSCHLAND GMBH,
Patent Owner.

Case No. IPR2018-01670
U.S. Patent No. 8,679,069 B2

PATENT OWNER SANOFI-AVENTIS DEUTSCHLAND GMBH’S
NOTICE OF APPEAL UNDER 37 C.F.R. § 90.2(a)



Pursuant to 35 U.S.C. §§ 141-144, 319 and 37 C.F.R. § 90.2(a), notice is
hereby given that Patent Owner Sanofi-Aventis Deutschland GmbH (“Sanofi™)
appeals to the United States Court of Appeals for the Federal Circuit from the Final
Written Decision (Paper No. 81) (the “Final Written Decision”), in [IPR2018-
01670, entered on April 2, 2020, by the United States Patent and Trademark
Office, Patent Trial and Appeal Board (the “Board”), and from all orders,
decisions, rulings, and opinions antecedent to the Final Written Decision. A copy
of the Final Written Decision is attached hereto as Exhibit A.

In accordance with 37 C.F.R. § 90.2(a)(3)(i1), Sanofi further indicates that
the issues on appeal may include, but are not limited to, the Board’s determination
that claim 1 of U.S. Patent Number 8,679,069 has been shown to be unpatentable
under 35 U.S.C. § 103 in view of the grounds of unpatentability identified in the
Board’s Final Written Decision, challenges to any findings supporting the
determination, the Board’s failure to properly consider evidence of record, the
Board’s legal and factual errors in undertaking the obviousness analysis, the
Board’s failure to consider Sanofi’s arguments in support of patentability, the
Board’s procedural errors including its failure to strike and/or exclude certain of
Petitioner’s arguments and evidence and the Board’s failure to provide Sanofi an
opportunity to offer rebuttal argument and evidence, the Board’s findings that

conflict with the evidence of record and are not supported by substantial evidence,



the Board’s failure to provide Sanofi with sufficient due process, the Board’s
failure to provide Sanofi with just compensation, the constitutionality of the
Administrative Patent Judges, and other issues decided adversely to Sanofi.
Simultaneous with this submission, a copy of this Notice of Appeal is being
filed through the Patent Trial and Appeal Board End to End (“PTAB E2E”)
System. In addition, a copy of the Notice of Appeal, along with the required
docketing fee, is being filed with the Clerk of Court for the United States Court of

Appeals for the Federal Circuit.



Dated: May 29, 2020

Respectfully submitted,

/Elizabeth Stotland Weiswasser/
Elizabeth Stotland Weiswasser
Reg. No. 55,721

Anish R. Desai

Reg. No. 73,760

Sudip K. Kundu

Reg. No. 74,193

Weil Gotshal & Manges LLP
767 Fifth Avenue

New York, NY 10153

Phone: 212-310-8000
elizabeth.weiswasser@weil.com
anish.desai@weil.com
sudip.kundu@weil.com

Adrian C. Percer

Reg. No. 46,986

Weil, Gotshal & Manges LLP
201 Redwood Shores Parkway
Redwood Shores, CA 94065
Phone: 650-802-3124
adrian.percer@weil.com

Robert T. Vlasis

William S. Ansley

Reg. No. 67,828

Matthew D. Sieger

Reg. No. 76,051

Weil, Gotshal & Manges LLP
2001 M Street NW, Ste. 600
Washington, D.C. 20036
Phone: 202-682-7000
Robert.vlasis@weil.com
sutton.ansley@weil.com
matthew.sieger@weil.com



CERTIFICATE OF SERVICE

The undersigned certifies that, in addition to being filed electronically
through the PTAB E2E System, the original version of Patent Owner Sanofi-
Aventis Deutschland GmbH’s Notice of Appeal, has been sent via Federal Express
on May 29, 2020, to the Director of the United States Patent and Trademark
Office, at the following address:

Director of the United States Patent and Trademark Office

c/o Office of the General Counsel

United States Patent and Trademark Office

Madison Building East, Room 10B20

600 Dulany Street

Alexandria, VA 22314-5793

The undersigned also certified that a true and correct copy of Patent Owner
Sanofi-Aventis Deutschland GmbH’s Notice of Appeal and the required filing fee
were filed electronically via CM/ECF on May 29, 2020, with the Clerk of Court
for the United States Court of Appeals for the Federal Circuit.

The undersigned also certifies that a true and correct copy of Patent Owner
Sanofi-Aventis Deutschland GmbH’s Notice of Appeal was served on May 29,

2020, via electronic mail, upon the following counsel of record for Petitioner

Mylan Pharmaceuticals Inc.:



Richard Torczon
Wesley Derryberry
Tasha Thomas
Lora Green
WILSON SONSINI GOODRICH & ROSATI
1700 K Street NW, 5th Floor
Washington, D.C. 20006
rtorczon(@wsgr.com
wderryberry@wsgr.com
tthomas@wsgr.com
lgreen@wsgr.com

Douglas H. Carsten
Jeffrey W. Guise
Arthur Dykhuis
Elham F. Steiner
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12235 El Camino Real, Suite 200
San Diego, CA 92130
dcarsten@wsgr.com
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esteiner@wsgr.com

Lorelei Westin
WILSON SONSINI GOODRICH & ROSATI
650 Page Mill Road

Palo Alto, CA 94304
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Jad Mills
WILSON SONSINI GOODRICH & ROSATI
701 Fifth Avenue, Suite 5100
Seattle, WA 98104
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Nicole W. Stafford
WILSON SONSINI GOODRICH & ROSATI
900 South Capital of Texas Highway
Las Climas IV, Fifth Floor
Austin, TX 78746-5546
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Jovial Wong
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Washington, D.C. 20036
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