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THE COURT: But Mr. Gutman is going to, I think, respond that the 24th 
is still there. What you are essentially asking me to do is, again, make an 
advisory ruling that somehow, under the circumstances, given your 
reading of the statute, you need not act by the 24th of March. Mr. Gutman 
– 

 
MR. GAFFNEY: Your Honor, I must have been unclear. That's not what I 
intended to say. I understand that your decision today, with the dismissal 
of the leave to amend, does not change anything about the March 24th 
deadline. I have got to deal with that. But that's separate and apart from 
having to get a new complaint on file. So you can imagine my team is 
going to be working long hours up until the 24th to evaluate the material 
we have got. Then after that I need a little bit of time to prepare an 
amended complaint. 

 
D.I.. 17, at 32:1-18.   

 
  Genentech failed to inform the Court in its April 14 letter that it elected to provide 
its disclosure under § 262(l)(3)(A) and continue with the “patent dance” instead of amending its 
Complaint within the 45 day window it requested.   
 

There is nothing left for the Court to do and it need not entertain Genentech’s 
request to again dismiss this action.      

 

Respectfully, 

Melanie K. Sharp (No. 2501) 

MKS:as 

cc: Michael P. Kelly, Esquire (by e-mail) 
Daniel M. Silver, Esquire (by e-mail) 

 
01:21801010.1 

/s/ Melanie K. Sharp 
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